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Introduction

On December 19th 2017, seven Members of the European Parliament (MEPs), part of the EU-
Catalonia Dialogue Platform, where denied access to the Centro Penitenciario Madrid VII prison
in Estremera, Spain. Their intention was to visit Oriol Junqueras (former MEP and vice president
of the Catalan government) and Joaquim Forn (home affairs Minister of the Catalan
government), who have been held there since November 3rd awaiting trial.

This group of MEPs had sent the first request to visit Catalan political prisoners on November
23rd. At that point, these prisoners included: Raül Romeva, former MEP and Minister of Foreign
Affairs and Institutional Relations; Jordi Turull, spokesman and adviser of the Presidency;
Meritxell Borràs, Minister of Public Administration; Dolors Bassa, Minister of Labour and Social
Affairs; Carles Mundó, Minister of Justice; and Josep Rull, Minister of Territory and Sustainability.
All of them are accused of rebellion, sedition and misuse of funds and where released on
December 4th pending trial even though on the 23rd of March, some where once again sent to
jail. The original request also included visiting Jordi Cuixart and Jordi Sànchez, leaders of the
Catalan pro-independentist NGO’s Òmnium Cultural and ANC, who are accused of sedition and
are still in preventative prison awaiting trial.

Despite having asked for permission from all relevant authorities, and having followed all
necessary protocols, they were denied entrance. This is in clear contraposition with MEPs Ivo
Vajgl and Bernd Lucke who where able to visit former President of Catalonia, Carles Puigdemont
in Germany’s Neumünster prison while he was briefly held. These differences have put to the
forefront the ability for MEPs, as elected representatives of European citizens, to be able to
freely gain access to penitentiary centres around the Union in order to visit inmates.

This has led us to analyse the possibility for MEPs to access penitentiary centres and prisoners
in the different Member States (MS). For each MS, this report will analyse if there is any
legislation regarding MEP access, if they have access to visit freely or if they require permission
by either government or prison authorities, and if MEPs are at a disadvantage when compared
to national legislators in this field. This will provide a series of indicators which will allow us to
measure which MS provide easier access and which make it harder for MEPs to access
penitentiaries and inmates.



MEP’s Access to Penitentiary Centres and Inmates in The European Union 4

Country by country legislation1

Austria: There is no specific legislation for MEPs. In order to be granted permission to visit any
Austrian correctional facility, the Directorate-General of the Austrian penitentiary system must
be contacted several weeks in advance. These same rules apply for national legislators.

Belgium: There is no specific legislation for MEPs. Members of the national and regional
Parliaments have the right to visit prisons, but this does not apply to MEPs. If they want to visit
a prison, they have to ask the authorisation of the minister.

Bulgaria: No specific legislation for MEPs. Members of the national parliament are admitted to
visit the places of imprisonment after certifying their official position. There is no information
about MEPs, therefore they follow the ordinary procedure of other citizens who can visit the
prisons if they have the permission of the Heads of prisons and prisoner hostels or the Heads of
the Execution of Penalties regional offices. Nevertheless, in case an MEP planned visit, the best
way should be to inform first the Chief Director of the Execution of Penalties Chief Directorate.

Croatia: There is no specific legislation for MEPs. Should an MEP want to visit, they would have
to seek permission from the central prison authority, whereas the rules for national legislators
are different.

Cyprus: No specific legislation for MEPs. The law provides for visits by lawyers, family and other
people selected by the prisoner and –in case of a foreigner– by the consular/diplomatic mission
of his/her country. There is no specific procedure for visits of MEPs but Paragraph 3 of the Law
stipulates that in the case of the submission of a request by an EU official, this is examined by
the police individually and accordingly permission for the visit is granted. The same applies for
national MPs.

Czech Republic: No specific legislation for MEPs. Several constitutional officials can access
penitentiary establishments at any time: the president of the republic, the prime minister,
presidents of the House of Deputies and the Senate and several others. Ordinary Members of
Parliament do not fall into this group and are regarded as "other public officials", who can ask
for a concrete visit by submitting a reasoned written demand through the relevant
parliamentary committee or commission.

If an MEP wanted to visit a prison and a concrete prisoner in the Czech Republic, the way to
proceed is to submit a written demand to the general directorate of prisons (who will contact
the particular prison director) explaining the objective of the intended visit, knowing that the
authorisation can be granted or refused. The prison director decides on the modalities of the
visit, based on the objective of the visit, justification of the interests given and with sufficient
advance.

1 The following information has been collected through the Eurpean Parliament’s Research Service
(EPRS).
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Denmark: There are no specific rules for MEPs. Should a visit need to take place, they would
have to contact the Directorate for Correctional Service. The same protocol applies to national
legislators.

Estonia: No specific rules for MEPs or national legislators. Prisoners shall be permitted to receive
at least one supervised visit per month from their family members and other people with regard
to whose reputation the prison service has no reasoned doubts. The prison service can refuse a
visit. For visiting a prison (ie. to check prison conditions) a one-time permission will be issued by
a prison director or a person nominated by the prison director. While deciding on a permit for
the visit, the purpose of the visit will be assessed.  If the purpose of the visit is to meet a prisoner,
the procedure is carried out as stipulated the decision-making power to issue the corresponding
permit is the prison, in particular the inspector.

Finland: No specific rules for MEPs or national legislators, they are treated as normal citizens.
This means that the has to request a meeting with a specific person, naming the person(s)
he/she wants to meet, and specifying the type of the meeting he/she is asking for (family visit,
supervised visit, visit of a child etc.). Authorization is given by the prison authorities.

France: Members of Parliament and senators as well as Members of the European Parliament
elected in France are authorised to visit the following placesat any time: police custody
premises, places of administrative detention, waiting zones, prisons and closed educational
centers. With the exception of police custody premisses, they may be accompanied by one or
more journalists holding the professional identity card.

Germany: There are no general rules governing MEP visits to German prisons. The specific
procedure to be followed is case by case and will depend on the aim of such a visit. Should MEPs
wish to visit any prison within the German prison system so as to get a general impression, they
may address themselves directly to the prison authority. If the aim of the MEPs' visit concerns
topics of state-wide importance, a more centralised approach may be sensible and the
delegation is advised to contact the ministry of justice of the respective state.

National legislators would have to give advanced notice to the competent ministry. Some Länder
have specific rules. In Lower Saxony, for instance, the authorities are obliged to report to the
state ministry of justice any visit conducted by members of the parliament of Lower Saxony,
members of the German Bundestag, MEPs, as well as of representatives of political parties.

Greece: As of 01/03/2018, no information has been provided by national authorities.

Hungary: There is no special provision for MEPs, they need to obtain permission for visit from
the Director of the given penitentiary centre. National legislators face the same procedure.

Ireland: No specific rules for MEPs. A person, who is not a relative or friend, wishing to visit a
prisoner shall make an application in writing to the Governor, detailing the purpose of the visit
and such a visit may be permitted subject to such conditions, if any, as may be specified by the
Governor. The same procedure applies for national legislators.

Italy: MEPs as well as national MPs and other categories of public officials, can visit penal
institutions and/or single detainees, without any authorization.
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Latvia: The following persons have the right to visit prisons without a special permit; the
President; the Chairperson of the Saeima (Parliament); the Prime Minister; the Minister for
Justice and the State Secretary of the Ministry of Justice; the Prosecutor General and the
prosecutors subordinated to him or her who perform supervision at prisons, as well as the chief
prosecutors of the Office of the Prosecutor of the judicial regions in the territory of which the
relevant prisons are located; and the Ombudsman.

There are no specific rules for MEPs According to the current legislation and information
available from the Prison Administration: MEPs and MPs fall under category of “other persons”
and should request possibility to visit prisons/penitentiary institutions from the Head of Prison
Administration or Head of Prison/ penitentiary institution in question.

Lithuania: There are no specific rules for MEPs or national legislators. Persons visiting
penitentiary may be authorized by the director of the penitentiary or his substitute officer or
the deputy director of the penitentiary.

Luxembourg: There are no specific rules for MEPs, who can only access prisons with the written
authorisation of the Chief Public Prosecutor. Then they must be accompanied by the prison
director or an agent designated by the prison director. Unless they have received specific
authorisation of the Chief Public Prosecutor, visitors cannot enter individual or common cells
that are occupied, they cannot get in contact with the detainees or engage with staff members
other than those who are in charge of guiding them in the prison.

There are rules for national legislators, who must ask for permission from the Ministry of Justice
to visit a certain detainee.

Malta: No specific legislation for MPs or MEPs, but should they wish to visit a Maltese prison,
they would need to submit a request to the prison facility stating the reason of the visit and the
normal procedures would then be effected on visiting the facility.

Netherlands: Members of Dutch Parliament and Dutch Members of European Parliament have,
together with certain other bodies and persons, a privileged visiting right. They may only visit a
prisoner during business hours, unless determined otherwise in consultation with the
institutions.

Poland: There are no legal acts that regulate MEP or MP visits in prison. Visits to penitentiary
institutions are subject to internal regulations of such institutions and considered on a case-by-
case basis. This also includes visitors from international organisations (including MEPs), as these
are not regulated in any specific legislation. From the above mentioned provisions on national
parliamentarians it can be inferred that since MEPs do not hold official supervision over the
governmental administration (like the national parliamentarians do), access to penitentiary
institutions may be limited. An MEP visit would be authorized by the director of each prison.

Portugal: The legislation allows for the visits of several Portuguese authorities, but there are no
specific regulations for MEPs (or national MPs). These apply under “other visitors” and need to
be authorized by the Minister of Justice or by the Director General of the Prison Services.
Therefore there is a need to contact the Director-General of the Portuguese Prison and
Correctional Services.
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Romania: As of 01/03/2018, no information has been provided

Slovakia: There are no laws that specifically allow MEP access to Slovak prisons. Access to
prisons by Members of the European Parliament needs to be approved by the director of the
respective detention institution or prison upon proof of identity, who is also entitled to decide
on the exceptions with respect to bringing prohibited items. If an MEP obtained a special
authorization by the President or Prime Minister of the Republic, as well as Ministers or other
high-ranking officials of the Slovak institutions mentioned in Slovak law, a special permission by
the director of the prison would not be needed. The law does not allow a MEP to talk to prisoners
(accused or convicted), unless the prisoner requests a visit from a specific MEP. The same rules
apply for national legislators.

Slovenia: There are no specific provisions for MEPs or MPs to visit in the national legislation.
Should they want to visit any facilities, they should ask for permission from the Ministry of
Justice.

Spain: There is no specific legislation for MEP visits. MEPs who wishes to visit a prisoner on a
private basis, must follow the authorization procedure of any citizen, which means that the
prisoner must request a visit to the prison director and the director must authorize the visit. This
is also the case for private visits by national legislators.

In the case of an institutional or official visit of an MEP or national legislator, the visit must be
requested by the European Parliament by an official letter addressed to the Secretary General
of Penitentiary Institutions. The official letter must include the identification of the
representative or accredited representatives, indicating in advance the interest, content or
purpose of the visit. All this information is necessary in order to determine the most appropriate
prison or prisons for the visit and to prepare the necessary authorization.  So that MEPs can be
assisted by the relevant prison authorities, and these authorities can transmit the required
information in the most complete and effective way.

Sweden: There are no specific rules for MEPs. Should they decided to visit, they need to be
organized through the Office of International Affairs, who seeks the authorization of the Swedish
Prison and Probation Service. The Swedish legislation does not contain any clear rules on visiting
entitlement for prisoners. Both the Act on Imprisonment and the Act on Detention merely
stipulate that a prisoner may receive visits if a visit can be conveniently arranged.

UK: No specific legislation for MEPs. There is a need to contact the International Team at the
Ministry of Justice who is responsible for arranging visits for overseas visitors to prisons,
probation and court in England & Wales; as well as meetings with officials within the Ministry of
Justice.

Visits conducted by local MEPs in their official constituency capacity are classified as “official
visits”. When they involve visiting an individual prisoner, they are subject to the prisoner’s
consent and do not count towards his/her allowance of social visits. According to the official UK
government website any such official visits need to be arranged in advance by contacting the
prison directly.
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Indicators

Having seen the legislation that applies in the different member state, we have identified several
indicators in order to rank the different member states between those that allow the most to
those that allow the least amount of access to MEPs. They are divided into four specific sections:

Regarding specific MEP access legislation:
- Specific rules for MEPs in national legislation
- No specific rules for MEPs in national legislation

Where access to MEPs is legislated:
- All MEPs have access to prisons and inmates
- National MEPs have access to prisons and inmates
- Some National MEPs have access to prisons and inmates

Regarding equality:
- MEPs have the same access as national legislators

Regarding permission:
- MEPs must ask for permission from governmental authorities
- MEPs must ask for permission from prison authorities or police

This helps divide the Member States into 6 distinct categories, from those who allow most access
to MEPs, to those who allow the least compared with national legislators.

Graph 1 – MEP access to penitentiary facilities and inmates

Source: EPRS
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Conclusions

As can be seen through the different legislation and through graph 1, there is a lack of
harmonization when it comes to rules and legislations on MEPs visiting penitentiaries and
inmates. Whereas some MS such as Italy and France have legislated the ability for MEPs to
access these infrastructures -albeit with some difference even between their legislations-
Bulgaria has never legislated these rights for MEPs -who must seek the permission of the local
prison authority- but given rights to national legislators.

The lack of harmonization shows how there is clear discrimination regarding the rights of
European citizens held in different penitentiaries around the EU. Whilst a French national in a
French prison could have access to his national MEP, that could be problematic should he be
held one border away, in Spain. There is a need to harmonize legislation regarding MEP access
to correctional facilities in Member states of the European Union.

The fact that there is clear discrimination between MEPs and national legislators is also worrying.
Both are legitimate representatives of the citizens and should therefore be afforded the same
rights in this arena. This discrimination between national and European legislators could also be
problematic for the rights of the inmates who would feel better represented by European
legislators of different political spectrum than those represented in their national parliament.

Furthermore, the lack of legislation in a majority of Member States means that, even though all
MEPs officially need permission from either national or penitentiary authorities, their right to
visit inmates is not guaranteed. Even though many MS have expressed there should be no
problem with visiting a prison or an inmate, the door is still left open to the possibility that, due
to the political inclinations or personal whims of government or prison officials, the
representatives of European citizens cannot freely visit their constituents should they be
incarcerated. Proof of this can be clearly observed in the case described in the introduction of
this report, when 7 MEPs where denied entry and visit to the Estremera prison in Spain, despite
having followed the correct protocol.

We recognize that this harmonization is not an EU competence, but all the institutions of the
Union should strive to make this a reality in order to fight the aforementioned discrimination
between citizens and representatives of different Member States. A first step has been taken by
the European Parliament, who approved the resolution of 5 October 2017 on Prisons Systems
and Conditions calling “on Member States to allow MEPs the right of access to prisons and
detention centres without hindrance”.2 It is up to the Member States to make the appropriate
changes to their legislation, but all European institutions should join the EP in calling for the
harmonization of legislation in this direction.

2 http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P8-TA-2017-
0385&language=EN&ring=A8-2017-0251


